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SENATE FLOOR VERSION
April 10, 2023

ENGROSSED HOUSE
BILL NO. 2282 By: Echols of the House

and

Paxton of the Senate

An Act relating to public health and safety; amending
63 0.S. 2021, Sections 2-304 and 2-305, which relate
to the Uniform Controlled Dangerous Substances Act;
providing for the annulment of registrations;
allowing for the impounding and preserving of
controlled dangerous substances upon revocation of
registration; requiring registrants to maintain
controlled dangerous substances not subject to
impoundment or revocation; declaring controlled
dangerous substances forfeited to the state as waste
and subject to destruction; deleting authorization
for assessing administrative penalties; deleting
exception and construing provision; modifying and
deleting procedures for denying, suspending, or
revoking registrations; requiring the issuance and
service of written orders prior to annulling,
conditioning, suspending, or revoking registrations;
requiring specificity within written orders;
authorizing the use of disciplinary actions; stating
procedures for issuing written orders and initiating
administrative proceedings; providing construing
provisions; declaring circumstances when abatement is
inapplicable; providing for the delegation of certain
duties; authorizing the immediate suspension of
registrations; providing procedures for suspensions;
authorizing the assessment of penalties for
noncompliance; allowing registrants to apply for a
hearing; authorizing the assessment of administrative
penalties for certain violations; deeming controlled
dangerous substances as contraband under certain
circumstances; providing for seizures and
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forfeitures; authorizing assessment of eradication or
destruction fine; prohibiting registrants from
reapplying for certain period of time; amending 63
0.S. 2021, Section 2-325, which relates to the
Precursor Substances Act; providing for the annulment
of licenses or permits under certain circumstances;
increasing time limit when ordering registrants to
appear for show cause hearings; providing construing
provision; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 63 0.5. 2021, Section 2-304, is
amended to read as follows:

Section 2-304. A. A registration, pursuant to Section 2-303 of
this title, to manufacture, distribute, dispense, prescribe,
administer or use for scientific purposes a controlled dangerous

substance shall be limited, conditioned, denied, suspended,

annulled, or revoked by the Director upon a finding that the

registrant:

1. Has materially falsified any application filed pursuant to
the Uniform Controlled Dangerous Substances Act or required by the
Uniform Controlled Dangerous Substances Act. It shall be unlawful
to knowingly and willfully:

a. make false statements, include false data or omit

material information on an application for a
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registration with the Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control, or
b. provide false data or omit material information in any
records or reports required by rule or law to be
created, maintained or submitted to the Bureau.
Any registrant or applicant for a registration or any official,
agent or employee of any registrant or applicant for a registration
who violates the provisions of this paragraph shall be guilty of a
misdemeanor and additionally subject to administrative action;

2. Has been found guilty of, entered a plea of guilty or
entered a plea of nolo contendere to a misdemeanor relating to any
substance defined herein as a controlled dangerous substance or any
felony under the laws of any state or the United States;

3. Has had his or her federal registration retired, suspended
or revoked by a competent federal authority and is no longer
authorized by federal law to manufacture, distribute, dispense,
prescribe, administer or use for scientific purposes controlled
dangerous substances;

4. Has failed to maintain effective controls against the
diversion of controlled dangerous substances to unauthorized persons
or entities;

5. Has prescribed, dispensed or administered a controlled
dangerous substance from schedules other than those specified in his

or her state or federal registration;
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6. Has had a restriction, suspension, revocation, limitation,
condition or probation placed on his or her professional license or
certificate or practice as a result of a proceeding pursuant to the
general statutes;

7. 1Is abusing or, within the past five (5) years, has abused or
excessively used drugs or controlled dangerous substances;

8. Has prescribed, sold, administered or ordered any controlled
dangerous substance for an immediate family member, himself or
herself; provided that this shall not apply to a medical emergency
when no other doctor is available to respond to the emergency;

9. Has possessed, used, prescribed, dispensed or administered
drugs or controlled dangerous substances for other than legitimate
medical or scientific purposes or for purposes outside the normal
course of his or her professional practice;

10. Has been under the influence of alcohol or another
intoxicating substance which adversely affected the central nervous
system, vision, hearing or other sensory or motor functioning to
such degree the person was impaired during the performance of his or
her job; or

11. Has violated any federal law relating to any controlled
dangerous substances, any provision of the Uniform Controlled
Dangerous Substances Act or any rules of the Oklahoma State Bureau

of Narcotics and Dangerous Drugs Control.
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B. In the event the Director suspends or revokes a registration
granted under Section 2-303 of this title, all controlled dangerous
substances owned or possessed by the registrant pursuant to such

registration at the time of demiat revocation or suspension or the

effective date of the revocation order, as the case may be, may in
the discretion of the Director be impounded and preserved. All

controlled dangerous substances not impounded or preserved by the

Director shall be maintained by the registrant. No disposition,

purchase, distribution, sale, or transfer may be made of substances

impounded—and—preserved until the time for taking an appeal has

elapsed or until all appeals have been concluded unless a court,
upon application therefor, orders the sale of perishable substances
and the deposit of the proceeds of the sale with the court. Upon a
revocation order becoming final, all such controlled dangerous

substances shall be forfeited to the state or otherwise considered

waste and submitted to a licensed medical marijuana waste disposal

service for destruction pursuant to Section 430 of this title.

C. The Drug Enforcement Administration shall promptly be
notified of all orders suspending or revoking registration and all

forfeitures of controlled dangerous substances.

n T 14 ~an £ IS N, P IS o U [ ISP, R, A | +
= [ i S =8 A\ = O =TT (&2 AW S W S Sy U S W jawy (/lll_y OCITCT T [ BN § § A WPL W i S S ) (& BV @ Ry By By @ I W/ ) ey (s
+1 N vt o B SN B N [ IR P NP | ot o pmd o s N~ d e A A
T UJ.J.\_/VL_\JJ., J S &y J.J.llMJ.ll\j ) T CITIITTOCT (& J.\_/\jJ.x_) | iy @ R N g Wy T1TTOO Ui T T T
D [V L I L Ry PR =D P, N E g, IS [ Sy mErallad
L/LLL_Y L& S [ S VvV T O T CITOUTT A [ S NP N B W Sy @ R LTV J.\_/_LL/LL__Lll\j [y L/LLL_Y CUoUTTC IO 1T 1T T
P R o [ P R £ 4 TTmd Fovmn ot 0 T T A Do e o
o 0O CTTTITO 7 L/LJ.J._Y LJLUV_LU_LULI . CIT |\ N R N L N S g 4 A\ N R W il E R PR W § J_/k,l.ll\:j\/J_ O

(Bold face denotes Committee Amendments)




D
Yh M Q
g 0 ~ B H D
D Y D - g o 4 Y B —H &
k3 0 D o Y 0} o D 4 O 0} ® 4
En o D ~ (0] iB] - o ) ey
be @) uh Q To) < iS] o — ® O k3 0 o
RO) v -t =y D o 2 - o] P H 0] D D
4h D D n @ 5 T ™ o . - ® 4P “ oy D OF
D H D - D P B D I = + D ) - ) ) B
D 0] S -t 0 10] -t N > - Jon -t (@) B
B - X 1y N D 4P - o] §o] D (o) D ® =
® D Ky [0} Ko [0} a © G H D 0] H (0] —
D o9} [OR D @ P D O 0] O &4 e ®
& -H D [00] D an} w - (@] o} @) ® o iS] 4 K ()]
B Rty D D -H ] ) 0 D D D
) &y o B 1P D Y O 0 N loa) o iS] Hoj Koo —
D Eiy Er 9] 0] i1y D [0} a - o @ © K o9} —H
D R D D ® n @] a -H ® G D ®
1] ()] ¢ 4 [09) 4P [€)) - — -— [o9) in} D (w
® D . D w < in] — — B @ oo D [69)
4 H b 4 n o — - © — 4l D ~ B
)] -H 4D ()] [09) -H D D N O g ] D D KT ©
A — 1] @ e oo -t o o n o H @ 1P 4P D jon
® [y D _y _y P N © @ D ® ¢ g0l ®
& D ¢ Koy - 0] ] M N -H 1 ® (M
D oo D [0} H @ YH D . a O a En] [99] ST D 4
ey N1y D, B ® -H D 9] n H ) 0] O 0] Eiy) D
® n —H D . O H - © [99] 9] D Uh
— ~ D D m 4 - O ) O i) - - oy D
A — > Kow -H @ D 9] “ 4 (] D oy oy B H
d D - ) » -t 4P o™ - - (0] S > Y] D D
H 4 P fon P 4 NeJ A Q 2 -t H o
D 4 ® D D 4P D D 0] 4P D . 4
& @ 4 4 D 4 (0] 0 - ® 4P 4 HO)
b D b & = -H [09) < [} o Ko @ D D 99}
d o D e a o I o) 4P - © -d
4 - YH — D iR H [99] Eh B [49]
D o) o oN . D - > ~ Y - H T 4h ®
o - -+ o, D oy N a4 2 © > @ D P D i
[o9) B & D ® — H - O o © (o8 o -H [0} H
D H HO) (@ 4P > = ] — © & oo -
— )] ® . i - 4P D A = 0] o) - — D ey
- D D 1P - N0 A (@) > e ® (0] Ky D, D 4
& h oy D o 15 (OB Z — Q o 4 o,
] (V] (@) N H ] — . o o)l -rH w 4 Yy
by D ~ — -H D D = @) < ~ @ q o ® D D
Jon H h q — e ON o < H @] O - -t D @
® ) [09] U ® H H H v A oy P
ox) D g n D 0 . o) @) ® (0] 4P HO) jon
H T ) ) 4y 4 4y © el i} ) > 4+ ¢ i D
D (o] [09) [09) D D o Q > 0] ® oo B &
)] ® K] @ 09] O ™ O ~ S kY 4 D D
4 ® D )] ® [00] . . (] | - 0] D [09] D, Koy )
)] HO) D —H -t g o D N 0] N > (] Y D B n ®
Y @ 4 — i) D D D - “ o) 0] @ B 4
® D [0} o 09] -H H Z c “ Q D [09) —H [09)
4} HO) ()] 4P - O O (@) Q| Q o - > 1]
N O [09] Q © (0] 4P H 2 - [« 4P [09] 4 k3 ®
) () i\ HO) D D — B in} 0 e} - ® B D
jon - -rH o B o - D n (@) §©) (@] (0] i) §o) & D N @ jon
(9] 4P H (M [49] D H - -t ] Q o - o 4 K D -
4P D D ) - + q & 0 ie) 0 §S) Y ) n — i P
) (O] ey P n P 0] + q Q ] o - o) T 4
D s 4 D -H () @ U [0) g o 9] oy @ P D o
i) P B oo oo D D D Y IS 0} “ 3 ® o e D
o)) =4 ® EH 4P &) (0] UH D @M . (@) 0 H O N P (0]
— N o™ <t L0 Nel ~~ ) o — N ™ <t To) e} o~ oo} o o — N ™ <
— — — — — — — — — — N N N N N

Page 6

HB2282 SFLR

(Bold face denotes Committee Amendments)

SENATE FLOOR VERSION



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PPN B NP AN ISP NP I SV NN SR PN NN NN SN + N AN N ~Nor o r
LA.LJLJ_L_L\./LAIIL, A\ - \j_LuL.,J_LAllL., (e a (.A.LJLJ\,LAJ_ LN NP S N S w) CTIT (.A.LJLJJ_ULJJ__LL/LL.,\./ r’\./J_\.) 1T -
SexAarm Ntz At o g s S A T o vttt g g (201 Aaxza afF+-~ 14 Aot £
u.\jcu.\_/ aC (&Y C LTI (@ W aw § t/J.(_A.uC W LT CTIITTT CIT 11T C \ =AY AT =) L CCT1T LS N Ry A\ 4 & B Uy oy A
S rsze o~ £ +h~ A byt 10 + 1 oo £ o A~ o1 v A ATz £

[0 PR N VA S W wy A T \JJ.MCJ., AW [ Y T o O A\ (& A\ S\ NSP  R Ey @ R A\ LT O T T O WO T A\

P IR SN S B N = o PRSP T rdar a1 7 I anrizad rra bl 4 ECHARY
- \j_LUL.,J_LAL.,_Lull CTIT O IOV \ @ Rw e A mp W § - [ N Iy & Ry S Ly =] 1=V oL /A S WP R R S g CTIT 11 L_,_Y \ =AY
Aoasza e £ + N AP S N £ 4+ SV P S S m o h

\w e =] Ly [ S N CTIT LJ_LJ_LA.L.,_LVII g I J_\.,\:j_LuL,J_(./LL,_L\./ll TTT OO O as reason to

believe is operating inconsistent with any provision of Section 2-

303 or 2-304 of this title or otherwise, where there has been a

violation of any federal law, any rule or regulation of the Drug

Enforcement Administration, any provision of the Uniform Controlled

Dangerous Substances Act, or any rules or regulations of the

Oklahoma State Bureau of Narcotics and Dangerous Drugs Control. The
provisions of this subsection shall not apply to a violation of
federal law regarding marijuana or any rule or regulation of the
Drug Enforcement Administration regarding marijuana.

B. The written order shall state with specificity the nature of

the violation or basis for the action. The Director may impose any

disciplinary action authorized by the Uniform Controlled Dangerous

Substances Act or rules of the Bureau including, but not limited to,

the assessment of monetary penalties.

C. Any written order issued pursuant to the provisions of this

section shall become a final order unless the registrant requests an

administrative hearing in accordance with the rules and regulations

promulgated by the Director within thirty (30) days of issuance.

Upon such request, the Director shall promptly initiate
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administrative proceedings and serve formal notice of said

proceedings pursuant to Section 309 of Title 75 of the Oklahoma

Statutes. Nothing in this section shall be construed so as to

require an individual proceeding for the denial of a new application

for registration.

D. The Director may authorize the Deputy Director or the

general counsel of the Bureau to initiate any individual proceedings

under this title. Nothing in this section shall be construed so as

to delegate the authority of the Director to issue a final agency

order adverse to a party.

E. 1. All proceedings shall be conducted in accordance with

the Administrative Procedures Act and the rules and regulations of

the Bureau without regard to any criminal prosecution or other

proceeding. Proceedings to refuse renewal ef, revoke, or suspend a

registration shall not abate the existing registration which shall
remain in effect pending the outcome of the administrative hearing

proceedings.
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2. The Director may delegate to an administrative hearing

officer the authority to conduct hearings and recommend action for

final agency orders in accordance with the rules and regulations of

the Bureau.

F. The Director may issue an order immediately suspending a

registration, without notice or a hearing, when he or she finds

there is imminent danger to the public health or safety which

warrants this action. The suspension shall continue in effect until

the conclusion of any administrative proceedings, including judicial

review thereof, unless sooner withdrawn by the Director or dissolved

by a court of competent jurisdiction. The order shall state the

existence of an emergency requiring action be taken that the

Director deems necessary to meet the emergency. Such action may

include, but is not limited to, ordering the registrant to

immediately cease and desist operations. The order shall be

effective immediately upon issuance. Any person to whom the order

is directed shall comply immediately with the provisions of the

order. The Director may assess a penalty not to exceed Ten Thousand

Dollars ($10,000.00) per day of noncompliance with the order. 1In

assessing such a penalty, the Director shall consider the

seriousness of the violation and any efforts to comply with

applicable requirements. Upon application to the Director, the
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registrant shall be offered a hearing within thirty (30) days of the

issuance of the order.

G. 1. 1In lieu of, or in addition to any other remedies

available to the Director, if a finding is made that a registrant

has committed any act in violation of federal law relating to any

controlled dangerous substance, any provision of the Uniform

Controlled Dangerous Substances Act, or any rules of the Bureau, the

Director is hereby authorized to assess an administrative penalty

not to exceed Five Thousand Dollars ($5,000.00) per day for each

such act. The provisions of this subsection shall not apply to

violations of subsection G of Section 2-309D of this title. Nothing

in this section shall be construed so as to permit the Director of

the Bureau to assess administrative fines for violations of the

provisions of subsection G of Section 2-309D of this title.

2. If a judge of competent jurisdiction finds probable cause

that a registrant has possessed, transferred, sold, or offered for

sale any controlled dangerous substance in violation of the Uniform

Controlled Dangerous Substances Act, any controlled dangerous

substance in Schedule I of Section 2-204 of this title, and any

controlled dangerous substance in Schedules II, III, IV, and V that

is not in properly labeled containers in accordance with the Uniform

Controlled Dangerous Substances Act then in the possession of the

registrant, shall be deemed contraband and shall be seized and

summarily forfeited pursuant to Section 2-505 of this title.
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Samples shall be retained of all controlled dangerous substances

seized in accordance with Section 2-508 of this title as required.

The Director i1s authorized to assess an eradication or destruction

fine not to exceed Fifty Thousand Dollars ($50,000.00) against the

registrant.

H. Upon an annulment, revocation, or denial of a registration,

the Director may prohibit the registrant or applicant from

reapplying for registration for a period up to five (5) years

following the date of the final order. The length of any

prohibition shall not be used as grounds to contest the validity of

the annulment, revocation, or denial of a registration.

SECTION 3. AMENDATORY 63 0.S. 2021, Section 2-325, 1is
amended to read as follows:
Section 2-325. A. A license or permit, obtained pursuant to

(@S
oCctTCTTO

As—5 Section 2-323 or € 2-324 of this aef title, shall be

dented annulled, suspended, or revoked by the Director upon finding
that the licensee or permit holder has:

1. Materially falsified any application filed pursuant to this
act or required by this act;

2. Been convicted of a misdemeanor relating to any precursor

substance defined in Section 4 2-322 of this aet title or any felony

under the laws of this state or the United States; or
3. Failed to maintain effective controls against the diversion

of said precursors to unauthorized persons or entities.
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B. Before denmying annulling, suspending, or revoking a license

or permit, the Director shall cause to be served upon the applticant;
licensees or permit holder an order to show cause why a license or a
permit should not be denied annulled, suspended, or revoked. The

order to show cause shall contain a statement of the basis therefor

and shall call upon the apptieants licensees or permit holder to
appear before the appropriate person or agency at the time and place

within £hirty—36) sixty (60) days after the date of service of the

order. The proceedings shall be conducted in accordance with the
Administrative Procedures Act without regard to any criminal

prosecution or other proceeding. Nothing in this section shall be

construed so as to require an individual proceeding for the denial

of a new license or permit.

C. The Director shall suspend, without an order to show cause,
any license or permit simultaneously with the institution of
proceedings described in subsection B of this section if ke the
Director finds there is imminent danger to the public health or
safety which warrants this action. The suspension shall continue in
effect until the conclusion of the proceedings, including judicial
review thereof, unless withdrawn by the Director or dissolved by a
court of competent jurisdiction.

SECTION 4. It being immediately necessary for the preservation

of the public peace, health or safety, an emergency is hereby
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declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

COMMITTEE REPORT BY: COMMITTEE ON BUSINESS AND COMMERCE
April 10, 2023 - DO PASS
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